Panel Comments by Jabbour, Alan
not  only have t o  seek answers about t he  r e l a t i o n s h i p  of l o r e  t o  law, but  we 
a l s o  must ask about e t h i c a l  irqperatives: t o  whom i s  t h e  f o l k l ~ r i s t  
responsible  and how must i n s t i t u t i o n s  t r e a t  f o l k l r r i s t s ,  a s  we l l  a s  t h e  
ob jec t s  of f o l k b r i s t i c  research,  i n  a r e s ~ o n s i b l e  manner? A t  the  r i s k  of 
ending on a weak pun, we w i l l  observe t h a t  t hese  ques t ions  a r e  not  pu re ly  
academic. 
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Alan Jabbour 
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The Archive of Folk Song has a longer  h i s t o r y  than  s9me of t h e  r.-p.i*nives 
t h a t  we're  dea l ing  with today, and a more complicated h i s t o r y  i n  c ~ r t a i n  
ways. It was founded i n  1928. There 's  a quote t h a t  we s t i l l  t o s s  out  
occasional ly,  -"to m e t  apred s i  ng need f o r  t h e  c o l l e c t i o n  of American folksong, " 
o r  something - l i k e  t h i s .  I t s  o r i g i n a l  mission was t o  c o l l e c t  American folksong 
and f o l k  music. That mission was r a t h e r  soon broa.dened t o  a l l  t h e  Americas, 
not  j u s t  t h e  United S t a t e s ,  then  t o  o t h e r  %reign  count r i ss .  Soon it 
broadened t o  include f o l k l o r e ,  o r a l  h i s t o r y ,  and o t h e r  -celated mater ia l s  
thab  could approor i a t e lg  be housed t h e r s .  . . I 
I t s  c o l l e c t i o n s  cmsis-k , f i r s t  of a l l  of  sound r e c ~ r r l i n g s ,  cy l inde r  recordings,  
da t ing  from 1890 t o  t h e  e a r l v  1 9 3 0 ~ ~  f i e l d  recordings of American Indian  and 
o t h e r  ma te r i a l s ;  d i s c  recordings done on i n s t a ~ t a n e o u s  d i s c  machines t h a t  
were portable---portable I ' m  t o l d  i n  t h e  sanse t h a t  i f  you had some p o r t e r s  
you could c a r r y  it--from t h e  mid - th i r t i e s ,  the  e a r l y  t o  mid-thir-l-les, up t o  
around 1950; wire recordings from t h e  pos t  war per iod;  and t a p e  recordings,  
beginning about 1949 and 1950 and coming r i g h t  up t o  t h e  present .  The 
Archive a l s o  has a very  l a r g e  c o l l e c t i o n  of manuscript mater ia l s ,  t h e  g r e a t  
bulk o f  which has beenLransferred t o  i t  from o t h a r  government agencies  and 
p r o j e c t s ,  most notably WPA mater ia l s  from the  Federa l  U r i t e r s  ' Project .  And 
t h e r e  a r e  o t h e r  miscellaneous mater ia l s ,  a few photogranhs and such th ings .  
The Library o f  Congress has o t h e ~ ,  you might say, a r c h i v a l  e n t i t i e s  which 
take  care  of  &her media, There ' s  t h e  Motion P i c t u r e  Sec t ion  i n  the  Library,  
and t h e r e ' s  t h e  P r i n t s  and Photographs Division, which has a h tqe  c o l l e c t i o n  
of photographs of a l l  s o r t s .  There a r e  o the r  e n t i t i t e s ,  such as t h e  Recorded 
Sound Sect ion ed jacent  t o  t h e  Archive, w7lich focuses on commerci~.l r e c o r d h g s  
of a l l  s o r t s  and noncomerc ia l  recordings ~f spoken word and t h e  l i k e .  
The sources o f  m a t e r i a l s  t h a t  come i n  a re :  s t a f f  c o l l e c t i n g ,  beginning 
t from the  very beginning i n  t h e  l a t e  '20s and e a r l y  '30s - Robert 76, Gorden 
and a f t e r  him John Lomax and Alan Lomax d i d  a huge amount of recording on 
Library  time f o r  t he  Library7 of Congress;  ater rials t h a t  came t o  us from 
o t h e r  governbment agencies t h a t  concluded we were, t h e  b e s t  r epos i to ry  of  t h e s e  
ma te r i a l s ;  g i f t s  from i n t i t u t i o n s  both from the  United S t a t e s  and abroad - 
sometimes g i f t s  through d i r e c t  correspondence with t h e  a rchive ,  sometimes 
through our S t a t e  Department, g i f t s  t h a t  f l o a t  i n  from one p l a c e  o r  anotherzr 
Also the re  a r e  g i f t s  from ind iv idua l s ,  both d i r e c t  g i f t s  and bequests.  There 
a r e  dupl ica t ion  p r o j e c t s  i n  which t h e  Archive borrows c o l l e c t i o n s  of record- 
ings  o r  manuscripts and dupl ica tes  them re turn ing  t h e  o r i g i n a l  t o  the  owner. 
There a r e  exchanges with ind iv idua l s  and inst i -Lutions;  recording p r o j e c t s  i n  
which the  Archive has provided ind iv idua l s  o r  i n s t i t u t i o n s  wi th  machinery, o r  
tape ,  o r  what-have-you i n  order  t o  c a r r v  out work with t h e  understanding t h a t  
t h e  Archive w i l l  ge t  a  copy. And then  there  Cre o u t r i g h t  purchases. 
The s t i p u l a t i o n s  on use of mater ia l s  have v2.2ied over  the  yea r s ,  too, from 
t h e  personal  exncrience of  t he  Archive s t a f f  texpered with changes i n  t h e  
times, i n  a t t i - t udes  towards uses of  t h e  mater ia l .  I n  general ,  nowadays, 
except i n  the  cases  of s p e c i a l  and h ighly  s e n s i t i v e  c o l l e c t i o n s ,  research  on 
l o c a t i o n  i s  open t o  any adu l t .  The Library of  Congress is a publ ic  i n s t i t u t i o n ,  
It c ~ n s i d e r s  i t s e l f  an agent f o r  t he  publ ic ,  'although it p r e f e r s  t h a t  t h e  
publ ic  f i r s t  t r y  public ,  un ive r s i ty ,  o r  reg ional  l i b r a r i e s ,  a u t  it does have 
a  ~ublic mission and does not  a s  a  r e s u l t  l i m i t  i f iself  t o ,  say, s t r i c t l y  
scholar l j r  readers .  Readers use t h e  mater ia l s  u n d c ~  supervis ion .  They do not  
have access t o  i t  i n  such a way t h a t  t hey  can dup l i ca t e  the  ma te r i a l s  them- 
se lves  wlthcut  t h e  knowledge of  t he  s t a f f .  The Archive a l s o  prepares t a p e s  
f o r  researchers  who are .  no t  a t  t h e  Library. This ? ra&t ice  v a r i e s  from 
c o l l e c t i o n  t o  c o l l e c t i o n .  I n  general ,  a s  c o l l e c t i o n s  have come in ,  some have 
been submitted with t h e  understanding th-lt  f a i r l y  fyee p r i v a t e  research  could 
be made bn them. Others have come i n  with th. understanding t h a t  t h e  research  
would be only upon consu l t a t ion  w i t h '  t h e  Derson vho donated t h e  mater ia l .  So 
we have t o  d e a l  with t h e  c o l l e c t i o n s  one a t  a t i n e ,  es t imat ing  each time t h e  
probleqs involved. F i n a l l y ,  t h e r e  is t h e  mat te r  of pub l i ca t ion  of  ma te r i a l s ,  
which i s  even more complicated. The Library h e ~ e  recogniaes.-the-responsability 
t o  t h e  donor of t h e  ma te r i a l s  and a l s o  t o  t h e  informants who provided t h e  
ma te r i a l s  t o  t h e  donors. Thus, f o r  examnle, i f  somebody wanted t o  publ i sh  
a  p r i v a t e  recording i n  our  c o l l e c t i o n  f o r  which t h e  work was done on 
government t ime, thus  r equ i r ing  no permission from t h e  c o l l e c t o r ,  he would, 
never the less ,  have t o  obtain permission from t h e  informant himself  o r  next 
of k i n  o r  e s t a b l i s h  t h a t  hhey could ,not be loca ted ,  .-This is  b e s t  done through 
t h e  Post Office.  Tn our  own s e r i e s  3f  d o c ~ n e n t a ~ y  LP%, we go through an 
i n t r i c a t e  procedure o f  t r y i n g  t o  l o c a t e  t h e  informants,  though mapy of them 
are from t h e t 3 0 s  and '40s and verv  hard t o  l o c l t e .  
W i t h ~ u t  going i n t o  any more d e t a i l  about t h e  a r z b i v e r s  own work, I ' d  l i k e  t o  
c lose  s j n p l y  with a  a a t t e r  which those  of you who a r e  a ~ c h i v i s t s  ought t o  
know about. Pres ident  Fixon r e c e n t l y  signed e b i l l  extending copyright  law 
t o  include recorded sound. Those of  you who dea l  with recorded sound, 
published o r  otherwise, ought t o  be f a m i l i a r  with t h e  b i J l  and i t s  provisions.  
1'11 t a l k  about it l a t e r  i f  you l i k e .  A s  I y e c a l l  t h e  da te  f o r  t h e  i n i t i a t i o n  
of the  l a x r  s provis ions  i s  February 1 5 t h  1972. It doesnr t a f f e c t  previous 
recordings. If a f f e c t s  a l l  recordings made, ~ ' ~ b l i s h e d  a f t e r  February 15th.  
The b i l l  i s  vague, it has no t  been t e s t e d  i n  c3ur t  ye t ,  s o  we don ' t  under- 
s tand  t h e  i m ~ l i c a t i o n s  o f  it. It may make ~v.bseonrr+~ recordings  pub l i c  
. * 
domain i f  t hey  a r e  not  c q ~ y r i g h t e d ;  t h a t  is  t h e  analogy ~ 1 6 t h  '~ooks, where, 
i f  you do no t  copvright a nubl ica t ion ,  i t  automat ica l ly  becomes publ ic  
domain. The quest ion of course is what c o n s t i t u t e s  publ ica t ion .  The 
Universi ty of Pennsylvania's archive,  which i s  no t  represanted here today, 
has been toying  with t h e  i d e a  of working out a t ape  sanple o f  ma te r i a l  from 
t h e i r  a r ch ive  t o  d i s t r i b u t e  on a very  l imi ted  b a s i s  t o  o t h e r  a rchives  and 
i n t e r e s t e d  scholars.. Is t h i s  bfe don ' t  know. The ques t ion  of  
t h e  f i n a l  f ixed  form i s  a l s o  a problem, because what i s  s u b j e c t  f o r  copyright  
here  i s  t h e  recorded - sound on t h a t  recwding,  no t  t h e  perf'ormance o r  t h e  
composition. Thus, i s  it f ixed  i n  i t s  f i n a l  form when you record it from 
somebody i n  t h e  f i e l d ?  O r  i s  it when you rechannel it through a s t e reo ,  
t h a t  i t  i s  f ixed  i n  i t s  f i n a l  form? There a r e  a number of troublesome 
provis ions  t h a t  a l l  of us  who a r e  a r c h i v i s t s  ought t o  be acquainted wi th  i f  
we a r e  dea l ing  with recorded sound, 
Frank J. G i l l i s  
Associate Direc tor ,  Archives of T rad i t iona l  Music 
Indiana Universi ty,  Bloomington 
. . 
Before d iscuss ing  such mat te rs  a s  who holds what r i g h t s  t o  phonorecorded 
d a t a  and how we p ro tec t  t hese  r5ghts  and handle r e s t r i c t e d  co l l ec t ions ,  I 
should give Trou some backgrwnd information on t h e  Archives o f  T r a d i t i o n a l  
Bilusic. Very briefly, t h e  Archives of  T r a d i t i o n a l  Music a t  Indiana Univers i ty  
i s  based on a c o l l e c t i o n  which was brought t o  t h e  Univers i ty  i n  1948 by 
George Herzog, who came t o  t h e  Univers i ty  a t  t h a t  time a s  a professor  i n  
AnthropfiPogy. The c o l l e c t i o n  became p a r t  of  t h e  campus resources and was 
f i rs t  funded by t he  u c i v e r s i t y  i n  1954, 
The Archives pr;.sently conta ins  t h e  following phonorecordings: approximately 
6,000 cyl inders ,  12,000 d i s c s ,  125 wires ,  and 10,000 o r i g i n a l  tapes. We 
a lso .have  a b m t  6,000 pub l i c  l i s t e n i n g  tapes ,  represent ing  dubs of about 
one-third of our t o t a l  number of o r i g i n a l  master copies.  Col lea t ions  come 
t o  us a s  g i f t s ,  f n r  denos i t ,  and through purchase and exchange. The 
c o l l e c t i o n s  a r e  catalogued a s  a u n i t ,  which can be a s  smal l  a s  a s i n g l e  
78 rpm d i s c  o r  a s  l a r g e  a s  hundreds of tanes ,  and a r e  s t o r e d  as master 
copies  t o  be used only f o r  making pub l i c  l i s t e n i n g  tapes  o r  f u l f i l l i n g  
reques ts  f o r  dubs. w i t h  one excention--which I w i l l  d i seuss  l a t e r - - a l l  
c o l l e c t  ions aTe ava i lqb le  f o r  l i s t e n i n g  i n  t h e  Archives. 
I n  processing t h e  c o l l e c t i o n s  we c l a s s i f y  them i n t o  t h r e e  ca tegor ies :  
f i e ld -co l l ec t ed  recordings;  commercial, mass-produced recordings;  and copies  
of  r ad io  o r  TV broadcasts .  A s  regards f i e l d  c g l l e c t i o n s ,  we s i g n  c o n t r a c t s  
wi th  c o l l e c t o r s  which g ive  them, a s  a maximum, l i f e t i m e  r i g h t s  t o  m a t e r i a l s  
they  have co l l ec t ed  p lus  an extens ion  t o  h e i r s  and/or executors  f o r  a per iod  
- 
of twenty-five years .  lpJe s i g n  s e ~ a r a t e  c o n t r a c t s  wi th  i n s t i t u t i o n s  t h a t  
have depositled phonorecordings wi th  us. We a l s o  have a c o n t r a c t  fo r  t h e  
d e ~ o s i t  of c m f i d e n t i a l  mater ia l s ;  t h i s  con t r ac t  i s  used spa r ing ly  and only 
f o r  what we consider  t o  be v a l i d  reasons, such a s  f o r  t h e  onrposes of  with- 
holding mater ia l s  which, i n  t h e  context  of a p a r t i c u l a r  time, place,  and 
